to lock out the panline before performing work around the
panline chain.  In my view, the question of whether Mr. Wells
was actually standing on the panline, or performing work
in close proximity to the panline, is not critical.  What
is critical is the state of mind of Mr. Hawkins at the time
he issued the verbal warning.

Having carefully considered MSHA's arguments in support
of its theory of this case, I conclude that it is based on
hindsight and inferences drawn from unsupported conclusions
as to what may have motivated Mr. Hawkins in issuing the
safety slip.  Considering the on-going and continuous
confrontations between the complainants in these proceedings
and Mr. Hawkins with regard to the.question of double
cutting, it seems obvious to me that any decisions made by
Mr. Hawkins were met with immediate claims that he was
discriminating against the complainants,

Based on a preponderance of all of the credible
testimony and evidence adduced in this case, I conclude and
find that Mr. Hawkins had a reasonable belief that Mr, Wells
exposed himself to possible injury and harm when he
proceeded to remove the roof cribs in question without
locking out the panline chain.  I further conclude and find
that while it is clear that Mr. Wells performed work on the
panline without locking out the chain, Mr. Hawkins also
believed that Mr. Wells was also standing on the panline
when he performed the work, and that when Mr. Wells did not
deny it, Mr. Hawkins was justified'in issuing Mr. Wells a
verbal warning.  I further find and conclude that MSHA has
failed to establish a prima facie case of discrimination.
Accordingly, the complaint in Docket No. WEVA 84-66-D, IS
DISMISSED.

Findings and Conclusions

Docket No. WEVA 84-33-D

This case concerns a complaint by Mr, Ribel that he
was discriminated against when the respondent suspended him,
with intent to discharge,  for allegedly "sabotaging" mine
property, namely, the No. 32 telephone located on the longwall
section.  MSHA argues that Mr. Ribel was "set up" by mine
management, that he did not sabotage the phone, and that his
suspension and subsequent discharge came about as a result
of his prior discrimination and safety complaints.  Conversely,
the respondent argues that Mr. Ribel's discharge was bona fideupports the respondent's contention that the
